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Appendix 3A 1 

Additional Information on the 2 

Draft Supplemental EIR/EIS 3 

On June 12, 2018 the lead agencies posted an Administrative Draft Supplemental EIR/EIS on their 4 
websites prior to issuing the public review Draft Supplemental EIR/EIS. 5 

Neither the California Environmental Quality Act (CEQA) nor the National Environmental Policy Act 6 
(NEPA) require the release of an administrative draft environmental document. Likewise, CEQA and 7 
NEPA do not require a lead agency to receive and respond to comments on an administrative draft 8 
environmental document. As stated at the top of each page of the Administrative Draft Supplemental 9 
EIR/EIS, “All members of the public will have an opportunity to provide comments on the public 10 
draft. Responses will be prepared only on comments submitted during the formal public review and 11 
comment period on the Supplemental EIR/EIS information.” 12 

The lead agencies provide the following additional clarifying information related to California 13 
WaterFix (also referred to herein as the approved project) and issuance of this Draft Supplemental 14 
EIR/EIS. 15 

I. HISTORY OF THE SUPPLEMENTAL EIR/EIS 16 

The following describes the Draft Supplemental EIR/EIS development process to provide context for 17 
the description of the proposed project that is provided in Chapter 3, Project Description, and the 18 
analysis of the proposed changes to the approved project contained in the resource chapters of this 19 
Draft Supplemental EIR/EIS.  20 

As the California WaterFix project went through the previous environmental review leading up to 21 
certification of the EIR, project approval, and filing of the Notice of Determination in 2017, the 22 
California Department of Water Resources (DWR) continued to assess refinements in design to 23 
address potential adverse environmental effects., Specifically, DWR began to explore various 24 
footprint refinements to avoid or minimize fill activities in wetlands and other waters of the United 25 
States, consistent with the requirements of Section 404 of the Clean Water Act, and to further reduce 26 
other environmental impacts that would result from the implementation of the approved project. 27 
DWR also reviewed the most appropriate method of construction and implementation consistent 28 
with public water agency participation. 29 

Staged Construction and Operation (ultimately removed) 30 

Unrelated to design refinements and to avoid or reduce adverse environmental impacts, DWR 31 
expressed an interest in exploring a staged construction option to address the timing of funding for 32 
the approved project. Due to delayed commitment of the potential Central Valley Project (CVP) 33 
participants in California WaterFix, approximately one-third of the approved project did not have 34 
funding identified as of January 2018. Therefore, DWR decided to explore constructing the approved 35 
project in stages, where the first stage (for approximately two-thirds of the approved project, for 36 
which funding was supported by State Water Project [SWP] public water agencies) would begin; this 37 
would allow for resolution of funding for the second stage (for which approximately one-third of the 38 
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approved project funding is expected to be supported by CVP public water agency involvement) 1 
during construction of the first stage. Although no longer being considered for California WaterFix in 2 
this Draft Supplemental EIR/EIS, on February 7, 2017, DWR announced that it would be evaluating a 3 
staged construction option that included building two intakes and one tunnel in a first stage, 4 
followed by building the third intake and second tunnel in a second stage. 5 

Staged implementation would have involved constructing Intakes 2 and 3, one 40-foot diameter 6 
tunnel and the new Byron Tract Forebay (as described below) during Stage 1. Under this approach, 7 
Intakes 2 and 3 would have conveyed up to 6,000 cubic feet per second (cfs) of water initially based 8 
on slightly revised operating assumptions compared with those of the approved project. Stage 2, 9 
construction of which would have occurred immediately following Stage 1, would have involved 10 
building Intake 5 and the second 40-foot diameter tunnel, adding an additional capacity for 3,000 11 
cfs. Once the second stage was complete, the project would have operated as described in the Final 12 
EIR/EIS, conveying up to 9,000 cfs of water. The analysis of the staged construction of the California 13 
WaterFix Project necessitated modifying construction assumptions and slightly adjusting how the 14 
conveyance facilities would be operated and modeled. DWR performed a preliminary environmental 15 
analysis in January 2018 that included hydrologic and biological modeling with an approximate 16 
5,000 cfs/1,000 cfs split between the SWP and CVP. Preliminary modeling data was released at that 17 
time on the project website. Based on continued coordination with the U.S. Bureau of Reclamation 18 
(Reclamation), in April 2018, Stage 1 was re-modeled using a “model float” that reflected a more 19 
natural (and variable) split of water between the state and federal contractors.  20 

In mid-April, DWR announced that it would not pursue a staged approach to constructing and 21 
operating California WaterFix. With this determination, the scope of the supplemental EIR/EIS was 22 
revised and limited to the design refinements discussed below and presented in detail in Chapter 3. 23 
In all chapters of the Draft Supplemental EIR/EIS prepared after May 2018, DWR and Reclamation 24 
removed any discussion of the staged analysis and eliminated all related changes to the staged 25 
construction and operational assumptions that had previously been included in the analysis. 26 

Design Refinements 27 

The following information outlines the three main modification types considered for the Final 28 
EIR/EIS approved project and indicates what modifications were included in this Draft 29 
Supplemental EIR/EIS. 30 

Byron Tract Forebay 31 

DWR evaluated options for changing the design of the terminal forebay for the California WaterFix 32 
project. The project approved by DWR included dredging, dividing, and expanding the existing 33 
Clifton Court Forebay (CCF). The redesign would no longer involve a modification to the existing 34 
CCF, but instead would involve construction of a new forebay on Byron Tract, northwest of the 35 
existing CCF and south of Discovery Bay. The redesigned forebay would require relocating the 36 
approved pumping plants to the new forebay and slightly realigning the dual bore tunnel from its 37 
previous alignment. Additionally, water would have to exit the forebay in a different manner than 38 
under the approved project to connect to the SWP and CVP systems. 39 

This redesign would significantly reduce the amount of fill placed in waters of the United States, as 40 
well as avoid aquatic impacts from construction at CCF, including avoidance of adverse effects to 41 
listed fish species, would lessen impacts on neighboring landowners to CCF, and would provide 42 
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better engineering and construction options, because the approved project design would have 1 
resulted in impacts on wetland areas around the CCF. This change is retained in the Draft 2 
Supplemental EIR/EIS.  3 

Reusable Tunnel Material Storage Areas 4 

Several identified reusable tunnel material (RTM) storage areas under the approved project would 5 
impact wetland areas. In an effort to reduce those impacts on wetlands and other sensitive areas, 6 
RTM areas on Bouldin Island and Zacharias Island were relocated for the proposed project design. 7 

Other Footprint Changes 8 

Included in this redesign were several revisions to tunnel shaft locations, barge landing locations 9 
and sizes, and other supporting facilities for construction purposes.  10 

Barge Traffic Assumptions 11 

Construction of the California WaterFix will involve transportation of construction materials by both 12 
land and river. The Final EIR/EIS analyzed a total of 11,800 barge trips for purposes of the air 13 
quality, transportation, and aquatic species analyses.  14 

Through the NMFS consultation process that followed the release of the Final EIR/EIS, DWR 15 
revisited its construction assumptions and looked at barge capacity to reduce the number of barge 16 
trips and minimize impacts on listed aquatic species. DWR increased the number of tunnel segments 17 
to be loaded on each barge to reduce the number of total trips to 9,400 (National Marine Fisheries 18 
Service 2017: Tables 2-33, 2-34). The NMFS Biological Opinion describes 9,400 trips for delivery of 19 
tunnel segments (5,500) and other construction equipment (3,900). The 9,400 trips are one-way 20 
barge trips and translate into approximately 4,700 round trips, meaning that DWR expects roughly 21 
4,700 delivery trips and 4,700 return trips. The NMFS Biological Opinion also includes specific terms 22 
and conditions regarding the timing of barge transport and travel routes.  23 

The Developments after Publication of the Proposed Final Environment Impact Report issued as part 24 
of DWR’s certified EIR in July 2017 noted that there could be an increase in truck traffic due to the 25 
reduction in barge trips created by the limitations in the NMFS Biological Opinion. However, it 26 
found, “this barge transportation change would not require disclosure of a new significant impact 27 
and no additional mitigation measures would be needed to reduce these additional potential truck 28 
traffic effects.” 29 

This Supplemental EIR/EIS analyzes several proposed design refinements, including removing two 30 
barge unloading facilities that had been analyzed in the Final EIR/EIS (at Clifton Court Forebay and 31 
at Glanville Tract). The analysis continues to assume approximately the same number of barge trips 32 
(approximately 11,800) as it did in the Final EIR/EIS despite removal of these formal barge 33 
unloading facilities and reduction of barge trips assumed through the NMFS Biological Opinion. The 34 
greater number of trips was maintained the sake of providing a conservative analysis consistent 35 
with the presentation of the Final EIR/EIS. Additionally, the analysis continues to assume 36 
(consistent with the Final EIR/EIS) that, on occasion, loading and off-loading construction 37 
equipment and materials from barges may be needed at locations where there are no established 38 
barge unloading facilities. For example, even though the new Byron Tract Forebay site would not 39 
include construction of a temporary barge landing on the Old River, barge deliveries of tunnel lining 40 
segments to the proposed tunnel shafts near Byron Tract Forebay location would be utilized and 41 
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barges would continue to travel to this site via the Old River. Barges would utilize “spuds” piles to 1 
secure mooring locations immediately adjacent to the construction site while segments are being 2 
off-loaded. During construction, barges equipped with ramps could be utilized in-lieu of constructed 3 
barge unloading facilities. Other temporary barge unloading facilities could be utilized as well. For 4 
this reason, although there was a decrease in the number of formal barge unloading facilities, this 5 
revision did not alter the transportation or air quality analysis. 6 

Ultimately, the permit terms outlined in the NMFS Biological Opinion for the California WaterFix 7 
determine how DWR utilizes barge transport during construction. DWR engineers have re-examined 8 
their construction assumptions and believe in their professional opinion that 9,400 barge trips is 9 
sufficient for construction contractors to deliver the tunnel segments and construction equipment 10 
(Bednarski 2018). 11 

Geographic Information System Versions 12 

Over the course of the conveyance facility revision process and during development of the Draft 13 
Supplemental EIR/EIS, there were several iterations of the Geographic Information System (GIS) 14 
database used to evaluate facility footprint effects that were the result of QA/QC corrections and 15 
improvements being made to lessen impacts of the proposed project. As a result, depending on the 16 
date of earlier versions of the administrative draft of this document, varying amounts of feature 17 
acreages may be shown. In all, from January 2018 to June 2018, six versions of the proposed project 18 
footprint were created, culminating in the facility modifications provided for the proposed project. 19 
The revisions associated with the GIS information accounts for differences in impact acreages for 20 
certain resource sections within different versions of the administrative drafts and this version of 21 
the Draft Supplemental EIR/EIS released for public review. 22 

Document Streamlining 23 

Following the decision to remove analysis of the staged construction option, it was determined in 24 
May 2018 that the content of this Draft Supplemental EIR/EIS could be shortened to remove 25 
unnecessary text that had been presented related to the second stage of the evaluation. The sections 26 
that merely repeated text from the Final EIR/EIS applicable to both the approved project and 27 
proposed project were removed. As a result, within several Administrative Draft Supplemental 28 
EIR/EIS chapters that utilize hydrologic operational information, redundant discussions of impacts 29 
were deleted or briefly summarized. Other impacts that were not affected by the proposed footprint 30 
changes were also removed from the document if there were no impacts created by the proposed 31 
project footprint changes and the overall impact conclusion of the proposed project would be the 32 
same as disclosed for the approved project in the Final EIR/EIS. Additionally, the full text of 33 
mitigation measures referenced in this Draft Supplemental EIR/EIS was removed if the mitigation 34 
measure text was determined to be identical to that of the text in the Final EIR/EIS. When text 35 
identical to the Final EIR/EIS is relevant to this Draft Supplemental EIR/EIS, a reference to the Final 36 
EIR/EIS where the discussion can be found is provided. 37 

II. SCOPE OF THE SUPPLEMENTAL EIR/EIS 38 

The lead agencies appropriately focused the analysis on the proposed changes to the approved 39 
California WaterFix project with a Supplemental EIR/EIS and are not required to go beyond what is 40 
necessary to make the original EIR adequate for the proposed project. The lead agencies prepared 41 
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this Supplemental EIR/EIS on the California WaterFix project to analyze design refinements 1 
proposed to the approved California WaterFix project. The lead agencies are utilizing a 2 
supplemental EIR/EIS and have appropriately focused their review on the proposed modifications 3 
to the California WaterFix and they are not required to include unrelated issues that have occurred 4 
subsequent to the certification of the California WaterFix Final EIR. 5 

CEQA requires the preparation of a supplemental EIR when minor additions or changes are 6 
necessary to make the original EIR adequate (State CEQA Guidelines Section 15163, subd. (a)). State 7 
CEQA Guidelines Sections 15162 and 15163 help provide criteria for determining whether 8 
preparation of a supplemental or subsequent EIR is appropriate (see also Public Resource Code 9 
Section 21166). In this case, DWR prepared a supplement to the approved project’s Final EIR 10 
(certified July 21, 2017 and as updated with the January 23, 2018 Addendum) because of the 11 
relatively minor changes and additions proposed to the California WaterFix facilities. The approved 12 
project is the California WaterFix as described in the July 21, 2017 Notice of Determination for the 13 
Final EIR/EIS. Similarly, under NEPA Regulations (40 Code of Federal Regulations Part 1502.9), a 14 
supplement to a draft or final EIS may be prepared “when the agency determines that the purposes 15 
of NEPA would be furthered by doing so” or “if 1) the agency makes substantial changes in the 16 
proposed action that are relevant to environmental concerns, or 2) there are significant new 17 
circumstances or information relevant to environmental concerns and bearing on the proposed 18 
action or its impacts.” Because Reclamation has not yet adopted a Record of Decision for the Final 19 
EIS or approved a project, this supplemental document is effectively considered a Supplemental EIS 20 
to the proposed Final EIS (published December 22, 2016) and it is noted that reference to an 21 
“approved project” to describe the California WaterFix throughout this document refers to approval 22 
of the project under CEQA only.  23 

As outlined above and described in greater detail in Chapter 3, Project Description, the following 24 
proposed changes to the California WaterFix approved project necessitate preparation of this Draft 25 
Supplemental EIR/EIS.  26 

 Changing the locations of RTM storage sites near the intermediate forebay, on Zacharias Island, 27 
on Bouldin Island, and near the relocated Byron Tract Forebay to improve project work areas, 28 
avoid Stone Lakes National Wildlife Refuge property, and reduce effects on wetlands.  29 

 Relocating the tunnel boring machine (TBM) launch shaft and barge landing location on Bouldin 30 
Island to a more suitable site on Bouldin Island to reduce effects on wetlands.  31 

 Creating a new Byron Tract Forebay (eliminating the extensive modifications to Clifton Court 32 
Forebay) and relocating the consolidated pumping plant to a site adjacent to the northwest 33 
corner of existing Clifton Court Forebay to avoid construction or other effects on Clifton Court 34 
Forebay, improve facility design, and reduce effects on wetlands and other waters of the United 35 
States.  36 

 Realigning the 40-foot diameter tunnels slightly to accommodate the relocated Bouldin Island 37 
TBM launch shaft and Byron Tract Forebay consolidated pumping plant relocation.  38 

 Relocating or eliminating appurtenant facilities such as barge landing sites, concrete batch 39 
plants, and construction access roads to improve facility design.  40 

 Realigning the 40-foot diameter tunnels to avoid the town of Hood and municipal water wells.  41 

For the purposes of this Supplemental EIR/EIS and for the reasons discussed above, these proposed 42 
changes to the approved California WaterFix project are the focus of the impact analyses contained 43 
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in Chapters 5–28. Please refer to Chapter 3, Project Description, for a detailed discussion of the 1 
proposed modifications and to Chapter 4, Approach to the Environmental Analysis, for an explanation 2 
of the proposed project construction analyses.  3 

As directed by State CEQA Guidelines Section 15163(b), this Supplemental EIR/EIS is focused on 4 
disclosing the impacts associated with the changes made to the California WaterFix approved 5 
project (Alternative 4A) as described in the Final EIR/EIS and contains only the information 6 
necessary to make the Final EIR/EIS adequate for the project as revised. Because no changes to 7 
conveyance facility operations would be implemented under the proposed project compared with 8 
the approved project, this Draft Supplemental EIR/EIS does not address California WaterFix 9 
operations or operations-related impacts. Any clarifications related to modeling assumptions 10 
regarding SWP and CVP water delivered through California WaterFix1 that have occurred after 11 
certification of the Final EIR did not change the actual modeling performed or associated impact 12 
analysis for California WaterFix in the Final EIR/EIS (or the Biological Assessment prepared to 13 
comply with Section 7 of the Endangered Species Act or presented before the State Water Resources 14 
Control Board during the change petition process) and does not warrant any additional analysis in 15 
this Supplemental EIR/EIS. In addition, it should be noted Metropolitan Water District’s decision to 16 
financially support the unfunded capacity of the project, associated with the potential CVP public 17 
water agencies, does not change the model assumptions for California WaterFix. Current 18 
information on the record, including Reclamation’s continued participation in the State Water 19 
Resources Control Board change petition process, the Santa Clara Valley Water District board vote to 20 
participate as both a SWP and CVP contractor, and the Metropolitan Water District board’s 21 
authorization on July 10, 2018, indicates that the most likely scenario for use of this capacity would 22 
be consistent with current modeling assumptions.  23 

Similar to the operational issues, no substantive changes are proposed to the content of the 24 
Environmental Commitments proposed to mitigate habitat effects of the conveyance facility. 25 
Therefore, because the Environmental Commitments would generally be the same under the 26 
approved project and proposed project and the resource effects would be similar or would not 27 
substantially increase under the proposed project, the effects of Environmental Commitments are 28 
not addressed in this Supplemental EIR/EIS.  29 

Another example of information not relevant to the scope of this Supplemental EIR/EIS is the 30 
potential for transfers of water south of the Delta. The potential for a specific transfer from certain 31 
SWP agricultural water agencies specifically to Metropolitan Water District of Southern California is 32 
not related to the proposed design refinements and is not relevant to this Supplemental EIR/EIS. It 33 
should be noted that a separate EIR is being prepared by DWR on the proposed SWP contract 34 
amendments related to water management actions and California WaterFix, and it is expected that 35 
that EIR will address this issue. 36 

                                                             
1 For example, there is some confusion on the modeling assumptions used for the impact analysis for California 
WaterFix operations. Although the deliveries south of the Delta followed the general split of 55% SWP and 45% 
CVP (totals from operation of the SWP and CVP, including but not limited to California WaterFix facilities), the 
model always utilized a “float” approach for California WaterFix operations that resulted in approximately 67% 
SWP water and 33% CVP water solely moving through California WaterFix facilities. 
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III. LEGAL ADEQUACY OF THE FINAL EIR/EIS IS NOT REOPENED THROUGH 1 

ISSUANCE OF A SUPPLEMENTAL EIR/EIS  2 

The publication of this Supplemental EIR/EIS does not provide commenters an occasion to revisit 3 
the legal adequacy of the certified Final EIR. The time to comment on concerns related to the Final 4 
EIR/EIS was within the appropriate notice and comment periods pursuant to CEQA and NEPA 5 
requirements, and the time to have raised legal arguments based on the adequacy of the certified 6 
Final EIR was 30 days from the filing of the Notice of Determination (Public Resources Code Section 7 
21167, subd. (c)).  8 

The lead agencies are not required under CEQA or NEPA to respond to comments outside the scope 9 
of the Supplemental EIR/EIS.  10 

IV. EVIDENCE THAT WAS AVAILABLE AT THE TIME OF THE NOTICE OF 11 

DETERMINATION IS NOT NEW INFORMATION AND NOT RELEVANT 12 

TO THIS SUPPLEMENTAL EIR/EIS 13 

The lead agencies have included, identified, and analyzed all required evidence for purposes of the 14 
Supplemental EIR/EIS.  15 

In order for new information to trigger additional analysis, CEQA requires that the new information 16 
was not known or could not have been known when the EIR was certified (Public Resources Code 17 
Section 21166, subd. (c); State CEQA Guidelines Section 15162, subd. (a)(3)).  18 

For example, NMFS and U.S. Fish and Wildlife Service issued biological opinions prior to certification 19 
of the EIR and the biological opinions are not new information. The Developments after Publication 20 
of the Proposed Final Environment Impact Report issued as part of DWR’s certified EIR in July 2017 21 
addressed the biological opinions and determined that they did not raise any new issues that 22 
triggered recirculation. The specific issue of Unlimited Pulse Protection (UPP) was previously 23 
known and analyzed in the Developments after Publication of the Final Environmental Impact Report. 24 
Also, the specific issue of protections for delta smelt with regard to Delta outflow is analyzed in the 25 
Final EIR/EIS, and was updated in the Developments after Publication of the Final Environmental 26 
Impact Report. Disagreements with these analyses that may have come to light subsequent to 27 
certification of the Final EIR are not equivalent to new information triggering additional analysis 28 
under CEQA. Furthermore, DWR certified the EIR and approved California WaterFix in July of 2017. 29 
Any reports, studies, or other evidence that was available prior to that time is not new information 30 
requiring the lead agencies to reopen any impact analysis contained within the Final EIR/EIS 31 
(Citizens for Responsible Equitable Environmental Development v. City of San Diego (2011) 196 32 
Cal.App.4th 515, 531). 33 
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